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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 03/31/2006 was 
considered by the examiner. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 8 recites the limitation "m < n" in line 5. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 8 recites the limitation "determining the average of n filling instances," it is 
not clear what is being determined here. 

Claim 12 recites the limitation "m is increased dynamically from 1 to n," it is not 
clear what this means. Furthermore, the act of increasing m to n seems to contradict the 
statement in claim 1 of using m < n filling instances. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 8-11, 13 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over applicant's admitted prior art. 

In Re claim 8 at Page 4, lines 24-32 applicant describes a method for controlling 
the after-run amount in a filling unit comprising determining the average of n filling 
instances. Applicant further discloses after a change in filling conditions, averaging over 
n filling instances. 

Applicant admitted prior art does not disclose averaging the after-run value over 
m instances, where m is less than n. 

However, one of ordinary skill in the art would know that the number of filling 
instances averaged to determine an after run value could be advantageously varied in 
response to filling conditions. Therefore, it would have been obvious to one of ordinary 
skill in the art to modify the method in the applicant admitted prior art by reducing the 
number of filling instances averaged after receiving a signal indicating changes in the 
filling conditions, in order to more quickly calculate the after-run amount using fill values 
which do not represent the disruption caused by the change. 

In Re claim 9, one of ordinary skill in the art would recognize a machine- 
start/stop signal as a change in the filling conditions. 

In Re claims 10 and 11 applicant admitted prior art discloses the claimed 
invention except for the range of values to use for n and m. It would have 
been obvious to one having ordinary skill in the art at the time the invention 
was made to use the claimed ranges, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the 
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optimum or workable ranges involves only routine skill in the art. In reAller, 
105 USPQ 233. 

In Re claim 1 3 it was well known in the art at the time of the invention to 
design an apparatus to shut down after a predetermined period of idleness. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the method of the applicant admitted prior art 
by signaling a machine-stop in the event that the filling process is idle for a time, 
in order to signal a change in filling conditions. 

In Re claim 14 it was well known in the art at the time of the invention to 
manually instigate an external machine-stop/start. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
have a machine-stop or start signal generated by an external signal, in order to 
signal a change in the filling conditions. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Tulley (US Patent 5,431,302) discloses a beer filling apparatus 
which averages a dynamically increasing number of filling instances to determine an 
after-run amount. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON K. NIESZ whose telephone number is (571)270- 
3920. The examiner can normally be reached on mon-fri 9-4. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jason K Niesz 
Examiner 
Art Unit 3751 

/Gregory L. Huson/ 

Supervisory Patent Examiner, Art Unit 3751 



